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Walterboro City Council
Regular Meeting
August 10, 2010

City Hall
6:15 P.M.

AGENDA

I. Call to Order:

1. Invocation.

2. Pledge of Allegiance.

IT. Public Input on Agenda Items:

IIT. Presentation:

1. Award of USDA Rural Development Grants - Nickie Toomes.

Iv. Approval of Minutes:

1. Minutes of the July 27, 2010 Regular Meeting (Minutes
attached).

V. 0ld Business:

1. Consideration of Appointments to City Boards and Commissions.

VI. New Business:

1. Acceptance of USDA Rural Development Grant in the Amount of

$10,470 Toward Purchase of Dispatch Console and Fire Water
Hoses & Fittings.

2. Acceptance of USDA Rural Development Grant Award in the
Amount of $17,250 Toward Purchase of Three Police Vehicles
and One Truck for Water Department.

3. Consideration of Proposal to Perform Survey for Downtown
Arborscape Project ($18,053.63) - B. P. Barber (Proposal
Attached) .

4. Consideration of Proposal to Prepare Design Development

Documents for the Downtown Arborscape Project ($59,500) -
Wood + Partners, Inc. (Proposal Attached).

VII. Committee Reports:
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VIII. Executive Session:

1. Discussion of Matters Relating to Proposed Provision of
Services Encouraging the Location or Expansion of Industry
or Other Businesses in the Area.

IX. ADJOURNMENT .



CITY OF WALTERBORO
SUMMARY OF
2010 BOARDS AND COMMISSIONS
VACANCIES
As of 8/10/10

Contacted
Term Will Serve
Expires YES ORNO

Accommodations Tax Board 3 yr term (1 OPENING)
1. Geeta Patel (Moved) 1/2009 Need New Appointment
No Interest Letters Received

Election Commission 6 yr term (1 OPENING)
1. Joe Mire 1/2010 YES

Received Interest Letter from Ted Tucker,
307 Churchill Rd.

Tree Protection Committee 2 yr term (2 OPENINGS)
1. Jimmy Powers (deceased) 1/2010 Need new appointment

2. Shawn Jadrnicek (resigned) 172011 Need new appointment
No Interest Letters Received

Youth Advisory Commission 2 yr term (1 OPENING)

1. Melissa Terry

2. Wayne Alvin Bennett
3. Pastor Lesley L. Bligen
4. Trey Black

5. Cathy Turner

6. Tom Lohr

7.

(Vacancy - Student from Colleton Prep Academy)
No New Interest Letters Received.

North Lemacks Street Revitalization Committee (Temporary)
1. John Brown, Sr. (resigned) Need new appointment




NEW BUSINESS
AGENDA ITEMS 1 AND 2

@EJ{C\FT Draft Copy of Conditions Letter

USDA Rural Development Grants

LOC’S PUBLIC BODY GRANT ONLY-EQUIPMENT
Date:
Mr. Jeffrey V. Lord, City Manager
City of Walterboro
242 Hampton Street
Walterboro, SC 29488

Dear Mr. Lord,

This letter establishes conditions which must be understood and agreed to by you before
further consideration may be given your application. This letter is not to be considered as
grant approval or as a representation as to the availability of funds. The docket may be
completed on the basis of USDA Rural Development administering a Community
Facilities (CF) grant not to exceed $17,250.00.

This project is for the purchase of three police vehicles and a pick-up truck for the City of
Walterboro. Any change in project cost, source of funds, scope of services, or any other
significant changes in the project or applicant must be reported to and approved by Rural
Development by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application. The
proposed funding for this project is set forth on the attached copy of Form RD 1942-14,
"Association Project Fund Analysis."

The City of Walterboro is required to identify and report to Rural Development any
known relationship or association with a Rural Development employee.

Please execute and return to Rural Development the following completed items if you
desire that further consideration be given to your application: Forms RD 1942-46,
"Letter of Intent to Meet Conditions;" 400-1, "Equal Opportunity Agreement;" 400-4,
"Assurance Agreement;" 442-7, "Operating Budget;" and 1940-1, "Request for
Obligation of Funds."

If the conditions set forth in this letter are not met within 180 days from the date hereof,
Rural Development reserves the right to discontinue the processing of the application.

The conditions are as outlined below:

A. Organization: Consideration for this grant is based on the municipality of City of
Walterboro being chartered by the Secretary of State of South Carolina,

B. Maximum Amount of Grant To Be Considered: $17,250.00

C. Contribution Required of Applicant: The City of Walterboro will contribute
$97,750.00 to the project. These funds must be disbursed in accordance with the



DRAFT

requirements of the sources of funds and must be available before proceeding with
procurement. Rural Development will monitor the disbursement of all proceeds.

- Responsibilities of the Applicant: The City of Walterboro recognizes certain
responsibilities in receiving this grant:

. Attached is a copy of Form RD 3570-3 "Agreement for Administrative Requirements
for Community Facilities Grants" for your review. You will be required to execute
the agreement at the time of grant closing.

. The City of Walterboro understands that any property acquired or improved with
Federal grant funds may have use and disposition conditions which apply to the
property as provided by 7 CFR 3015, 3016, or 3019 in effect at this time and as may
be subsequently modified.

. The City of Walterboro understands that any sale or transfer of property is subject to
the interest of the United States Government in the market value in proportion to its
participation in the project as provided by 7 CFR 3015, 3016, or 3019 in effect at this
time and as may be subsequently modified.

{. Special Requirements;

. A dedication ceremony is expected for this project. Any public information events
are to be coordinated in advance with Rural Development. These events are to be
planned in order for the public to be aware of this project and Rural Development's
participation in the project.

. All documents requiring the signature of the officials will be executed by the City
Manager, attested by the City Clerk, and the impression of the City's seal affixed
thereon.

. Furnish a certified list of the governing body, samples of their signatures, and terms
of their offices.

. Prior to the approval of the grant, you will have certified on at least two different
occasions as to your inability to finance this project from your own resources or other
credit at reasonable rates and terms. This was based on prevailing private and
cooperative rates and terms in or near your community for loans for similar purposes
and periods of time.

. The City of Walterboro will operate its facilities on a fiscal year that begins July
1_and ends June 30 . :

. The City of Walterboro should inform the general public regarding the development
of the proposed project. At least one public information meeting must be held. This
meeting must give the citizenry an opportunity to become acquainted with the
proposed project and to comment on such items as economic and environmental
impacts, service area, alternatives to the project, or any other issue identified by Rural
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Development. You are required, at least 10 days prior to the meeting to publish a
notice of the meeting in a newspaper of general circulation in the service areas, post a
public notice at your principal office, and notify Rural Development. You are also to
provide Rural Development a copy of the published notice and minutes of the public
meeting. A public referendum can be used to satisfy this requirement in lieu of this
meeting.

This financial assistance is subject to your compliance with the Civil Rights Act of
1964, and the Age Discrimination Act of 1975.

Under section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no
handicapped individual in the United States shall, solely by reason of their handicap,
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Rural Development financial
assistance.

Prior to the closing of the grant, it will be necessary that our Rural Development Area
Office conduct a compliance review. Your office's full cooperation will be necessary
in accomplishing this certification and review. During the review, the representative
of the Rural Development Area Office will complete and execute Form RD 400-8,
"Compliance Review." So as to assist the Rural Development Area Office with the
Compliance Review, you will need to have available a numerical breakdown of the
Town of Kingstree’s service area population into the following categories: Black,
Hispanic, Asian or Pacific Islander, American Indian or Alaskan Native, White, and
Other. The nondiscrimination poster, "And Justice for AllL," is to be displayed at your
offices and facilities. Also at this time the City of Walterboro must present evidence
that the $59,400.00 cash contribution required in paragraph C is available for use.

Unless the requirements of the Letter of Conditions have already been satisfied, Rural
Development will request to meet with the City of Walterboro’s officials, attorney,
and any other parties that may be involved in the project during the 4% month after
the date of Form RD 1942-46, "Letter of Intent to Meet Conditions.” The purpose of
this meeting will be to determine the progress that has been made in complying with
the "Letter of Conditions" and to establish goals and a timetable for completing work
on the conditions that have not yet been satisfied.

If there is a significant reduction in project costs, the City of Walterboro funding
needs will be reassessed before grant closing. This reassessment will include the
necessary revisions of the grant docket and the Letter of Conditions. The
reassessment and revisions will be based on revised project costs and Rural
Development regulations effective at the time the grant was approved. Grant funds
not needed to complete the proposed project will be de-obligated.

Form AD-1047, "Certification Regarding Debarment, Suspension and other
Responsibility Matters - Primary Covered Transactions," must be executed by the
(authorized official). If the (authorized official) is unable to certify to any of the
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statements in this certification, the City of Walterboro must attach an explanation to
this proposal. The City of Walterboro agrees by executing this form, it will not
knowingly enter into any transaction with a person or entity debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this project, unless
authorized by Rural Development.

The City of Walterboro further agrees by executing this form that it will include and
maintain in its files Form AD-1048, "Ineligibility, and Voluntary Exclusion - Lower
Tier Covered Transactions," a copy of which is attached without modification, in all
transactions, in this project in excess of $25,000.

The city manager (authorized official) must execute form AD-1049 "Certification
Regarding Drug-Free Workplace Requirements (Grants) Alternative I - for Grantees
Other Than Individuals. By executing this form, the City of Walterboro is agreeing to
establish and maintain a drug-free workplace with its employees.

"Certification for Contracts, Grants, and Loans,” Exhibit A-1 of RD Instruction 1940-
Q, is to be executed by the (authorized official). This is the City of Walterboro’s
certification that they will comply with Section 319 of Public Law 101-121, which
prohibits applicants and recipients of Federal contracts, grants, and loans from using
appropriated Federal funds for lobbying the Federal Government in connection with a
specific award. In addition, contractors and subcontractors that bid on contracts
exceeding $100,000 must submit an executed copy of the Certification.

Also, the expenditure of other than appropriated Federal funds for lobbying activities
must be disclosed by completion and submission of Form SF-LLL, "Disclosure of
Lobbying Activities."

Failure to file the required certification or disclosure shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

The City of Walterboro must adopt the attached grant resolution agreeing to the
responsibilities and requirements of Form RD 1940-1, “Request for Obligation of
Funds”, with attachment, and authorizing the execution of this and other forms related
to the grant application.

The City of Walterboro represents that it has not paid, and also agrees not to pay, any
bonus or commission for the purpose of obtaining an approval of its application for
this assistance.

Funds Disbursement:

Funds will be requested by the City of Walterboro in writing. Form RD 440-11,
"Estimate of Funds Needed for 30 day Period Commencing ," may be used for
making this request. Funds are to be deposited in the City of Walterboro’s equipment
account and Partial Payment Estimates and invoices paid by the City of Walterboro
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from this account, after prior approval by Rural Development. Funds required by
Rural Development to be deposited in the equipment account are considered project
funds and are to be used only for authorized purposes. A pledge of collateral should
be obtained for any funds in the account in excess of $100,000. Any funds remaining
in this account after payment of all Rural Development approved project costs are to
be handled as unused grant funds. If necessary, and approved by the Rural
Development Community Programs Director, the grant funds may be disbursed
through a supervised bank account selected by the City of Walterboro. This bank will
pledge collateral security to be maintained at a level equal to the greatest amount on
deposit at any one time, less $100,000.

Procurement and Contract Award:

Procurement transactions shall be conducted in 2 manner that provides maximum
open and free competition. Procurement procedures shall not restrict or eliminate
competition. The method of procurement must be approved by Rural Development.
Request For Proposals/Specifications are to be approved by Rural Development.
Rural Development is to concur before a proposal is accepted by the City of
Walterboro .

The seller of the equipment is to be required to execute Form AD-1048. A copy is to
be submitted to Rural Development.

Accounting Methods, Management Reports and Audit Reports:

Audits may be required in the years in which grant funds are received. Audits are to be
performed in accordance with generally accepted government auditing standards
(GAGAS) issued by the Comptroller General of the United States, 1994 Revision, and
any subsequent revisions.

Audit Requirements:

a)

b)

Audits are to be conducted by an independent licensed certified public accountant
(CPA). A CPA will be considered independent if the CPA meets the standards for
independence contained in the American Institute of Certified Public Accountants
(AICPA) Code of Professional Conduct in effect at the time the CPA’s independence
1s under review, does not have any direct financial interest or any material indirect
financial interest in the borrower during the period covered by the review; and is not,
during the period of the audit, connected with the borrower as promoter, underwriter,
trustee, director, officer or employee.

Audits are to be performed in accordance with generally accepted government
auditing standards (GAGAS) issued by the Comptroller General of the United States,
1994 Revision, and any subsequent revisions.

The City of Walterboro is to be audited in accordance with the Office of Management
and Budget (OMB) Circular A-133 in years it expends $500,000 or more in Federal
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funds. The OMB will assign a cognizant Federal agency to oversee the
implementation of this circular. If an agency is not assigned, the Center will be under
the general oversight of the Federal agency that provided the most funds. Reports
required by this circular must be submitted no later than 9 months after the end of the
City of Walterboro’s fiscal year.

The City of Walterboro is to be audited in accordance with the generally accepted
government auditing standards (GAGAS) and Rural Development requirements in
years it expends less than $500,000 in Federal funds. These audits are to be
completed with two copies of the report submitted to the Rural Development Area
Office no later than 150 days following the end of the Town of Kingstree’s fiscal
year.

I. Reports:

1. Reports: Forms SF-269, “Financial Status Report”, and a Project Performance
Activity Report will be required on a quarterly basis (due 15 working days after end
of quarter). A final Project Performance Report will be required with the last Form
SF-269. The Final report may serve as the last quarterly report. You are to
constantly monitor performance to ensure that time schedules are being met,
projected work by time periods is being accomplished, and other performance
objectives are being achieved.

The project performance reports shall include, but not be limited to, the following:

a. A comparison of actual accomplishments to the objectives established for that
period;

b. Reasons why established objectives were not met;

c. Problems, delays, or adverse conditions which will affect attainment of overall
project objectives, prevent meeting time schedules or objectives, or preclude the
attainment of particular project work elements during established time periods.
This disclosure shall be accompanied by a statement of the action taken or
planned to resolve the situation; and

d. Objectives and timetable established for the next reporting period.

J. Insurance Coverage:

1. Worker’s Compensation Insurance — will be required on all employees in accordance
with appropriate state laws. Evidence of such compliance must be furnished to Rural
Development. If Worker’s Compensation is not required, a statement of such
determination by your attorney is to be furnished to Rural Development.

2 Liability and Property Damage Insurance - Public Liability and Property Damage
Insurance is required for County owned trucks, tractors, or other vehicles that are
driven over public highways.
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The necessary forms referred to in this letter will be supplied by Rural Development.
You will have the full cooperation of this agency and if we can be of any further
assistance to you, please let us know.

Sincerely,

MIKE J. HUCKS
Community Programs Director

Attachments



NEW BUSINESS

AGENDA ITEM 3
Propesal to Perform Survey for Downtown

Arborscape Project - B. P. Barber

BP Barber

Engineering * Experience « Excellence May 27, 2010

Mr. Todd Theodore

Wood and Partners, Inc.

7 Lafayette PL, Suite 100
Hilton Head Island, SC 29926

RE:  Proposal and Engincering Agreement
City of Walterboro Arborscape Surveying

Dear Mr. Theodore:

BP Barber is pleased to submit this proposal for surveying various streets in the City of
Walterboro, located in Colleton County, South Carolina. Included in this proposal is a brief
description of the project, the proposed scope of services and associated cost, and terms and
conditions of the agreement. BP Barber respectfully requests that your written authorization be
received prior to start of any work. The signed contract may be sent to the below address, this
signed contract shall serve as our notice to proceed.

BP Barber appreciates the opportunity to submit this proposal and looks forward to working with
you on this project. Please call Bryan Kizer or Lee Howell at (843) 767-4602 should you have
any questions.

Project Information

The project consists of various streets in the City of Walterboro Downtown area. The surveying
work will take place during normal business hours with the businesses operating normally. The
survey operations are not to seriously impede traffic flow nor business operations. The scope of
work outlined below contains an Option 1 and an Option 2. The deliverable and work scope for
each scope will be the same.

Proposed Scope of Work

For each street, BP Barber will search the Colleton County Property Records and County Tax
Assessor Files for plats and deeds to help determine the locations of property corners along the
route. Complete title searches will not be performed by BP Barber. The survey will show the
elevations of the street, based on cross sections at intervals of 50 feet. Data located will consist
of cross sections (extended from the street centerline to the face of the adjacent building, or 60
feet from the centerline), elevations at centerline of pavement, top of curbs, gutter, building
corners, first floor doorways with heights, floor elevations at doorways, first floor window sills
with elevations and window heights, apparent number of floors for buildings, significant trees,

4016 Salt Pointe Parkway, Suite 200 | North Charlcston, SC29405-8419 | Phone: (843) 7674602 | Fax: (843) 7674723 | www.bpbarber.com



Mr. Tedd Theodore
Engineering Agreement
May 27, 2010

Page 2 of 7

planters, driveways and alleys, visible storm and sanitary sewer structures, utility boxes, paint
stripes for parking spaces, parking type (regular, compact, accessible), and any other visible
improvements found within the project area. For the locations of buried utilities such as
telephone, power, and gas, Palmetto Utility Protection Services (PUPS) will be contacted. When
available, and if desired, the names of the businesses in the buildings will be noted.

The deliverable will be four copies of the final map with seals and signatures of the survey. Also,
Wood and Partners will be provided with a CD with an AutoCAD file containing the surface
information, spot elevations, and graphics.

Please find the pricing below for the tow options requested:

1. Option 1: E. Washington and N. Walter Street: BP Barber shall survey the portion of
East Washington Street from the intersection of Jefferies Boulevard (US 17) easterly to
the intersection of N Walter Street. Then N Walter Street from E. Washington Street
northerly to the intersection with Wichman Street (US 17). The total project length is
approximately 900 linear feet. BP Barber shall

Compensation to BP Barber for Task Lo o Lump Sum, $ 6,104.10

2. Option 2: E. Washington, N. Walter, and N. Lucas Streets: This portion is East
Washington Street from the intersection of Jefferies Boulevard (US 17) easterly to the
intersection of N. Memorial Avenue. Then N. Walter Street from Hampton Street
northerly to Wichman Street (US 17) to the intersection with Wichman Street (US 17).
Then N. Lucas Street from Hampton Street northerly to Wichman Street (US 17) to the
intersection with Wichman Street (US 17)  The total project length is approximately
3,300 linear feet.

Compensation to BP Barber for Task 2.......c.coooiiiiiian. Lump Sum, $ 11,949.53

Terms and Conditions

BP Barber (hereinafter called the "ENGINEER") hereby proposes and agrees to serve as
Consulting Engineer for Wood and Partners, Inc., (hereinafter called the "CLIENT") in the
engineering design and surveying services as hereinafter described all as related to the further
development of various strects for the Downtown Arborscape (hereinafter called the
"PROJECT") in the City of Walterboro, Colleton County, South Carolina. The ENGINEER
proposes to assist and advise the CLIENT as specifically set forth below. The services to be
performed by the ENGINEER under this Agreement are intended solely for the benefit of the
CLIENT. Nothing contained herein shall confer any rights or create any duties on the part of the
ENGINEER toward any person or persons not a party to this Agreement including, but not
limited to any contractor, subcontractor, supplier, or the agents, officers, employees, insurers, or
sureties of any of them. The ENGINEER’s services shall be performed in a manner consistent
with that degree of skill and care ordinarily exercised by practicing design professionals
performing similar services in the same locality, at the same site and under the same or similar
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circumstances and conditions. The ENGINEER makes no other representations or warranties,
whether expressed or implied, with respect to the services rendered hereunder.

A,

Scope of Services

Upon written notification from the CLIENT to proceed, the ENGINEER shall provide the
services described in the attached proposal included herein under “Proposed Scope of
Services.”

Terms of the Agreement

L. Under the section of this Agreement entitled "Compensation", costs are included
for providing four (4) sets of completed documents to the CLIENT for his use.
The ENGINEER will provide the necessary number of documents to the various
permitting and/or approval agencies listed above at no additional cost to the
CLIENT. All testing, application, review and permit fees shall be paid
directly by the CLIENT.

2. The CLIENT and ENGINEER agree that the ENGINEER’s work under this
Agreement shall not include any building(s) design, landscaping, irrigation,
electric and gas, lighting, signage, or any amenity arcas.

Special Services

In addition to the foregoing services, the following special services may be required but
are not provided for in this agreement:

Full Title searches.

Certified boundary surveys of adjoining parcels for condemnation.

Services on areas not included in the above.

Determination of buried utility connections and paths

Payment for these services shall be based on an hourly rate basis, in accordance
with the "Hourly Rate Schedule" found in Attachment A.

e

Compensation

The CLIENT shall compensate the ENGINEER for his services under this Agreement in
accordance with the payment schedule in the attached proposal included herein.

The CLIENT agrees to make payment, in full, to the ENGINEER within thirty days
of the date of the ENGINEER’s invoice,

1. The ENGINEER may submit, not more frequently than monthly, periodic
payment requests for work completed to date.
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2. If payment is not made within forty-five days, the CLIENT agrees that the
ENGINEER shall be due interest (beginning forty-five days after the date of the
invoice) on the unpaid balance at the rate of one and one-half percent per month.

3. If payment, in full, is not received by the ENGINEER within forty-five days of
the date of the invoice, the ENGINEER may cease work on the Project until such
time as payment, in full, is received. The CLIENT agrees to indemnity and hold
the ENGINEER harmless for any claims or liability resulting from such
interruption of work.

4. ‘The CLIENT agrees that the ENGINEER may, at its option, request prepayment
of the ENGINEER's estimated amount of final payment prior to issuing the
ENGINEER's certifications of Project completion to permitting recording, and/or
approval agencies.

Termination of Agreement for Cause

If, through any cause, the ENGINEER, shall fail to fulfill, in as timely and proper a
manner as is consistent with the professional standard of care, his obligations under this
Agreement, or if the ENGINEER shall violate any of the covenants, agreements or
stipulations of this Agreement, the CLIENT shall thereupon have the right to terminate
this Agreement by giving at least seven (7) days written notice to the ENGINEER of such
termination and specifying the date of such termination.

Termination for Convenience of Client

The CLIENT may terminate this Agreement at any time by providing at least a scven-day
notice in writing from the CLIENT to the ENGINEER. If the Agreement is terminated
by the CLIENT as provided herein, the ENGINEER will be paid an amount which bears
the same ratio to the total compensation as the services actually performed bear to the
total services of the ENGINEER covered by this Agreement, less payment of
compensation previously made. If this Agreement is terminated due to the fault of the
ENGINEER, the aforementioned paragraph, Termination of Agreement for Cause, shall

apply.

Agreed Remedy

1. The CLIENT agrees that the ENGINEER’s liability for damages on account of
errors, omissions, or other professional negligence will be limited to a sum not to
exceed a maximum of the total amount of Compensation for the services
provided.

Waiver of Subrogation

The CLIENT and the ENGINEER waive all rights for damages each against the other and
against the contractors, consultants, agents and employees of the other, but only to the
extent covered by property insurance during or after construction except such rights as






